ROUTT COUNTY BOARD OF ADJUSTMENT AGENDA
March 14, 2022
6:00 PM
This hearing is available in person and through Zoom. You may access the Zoom hearing by
clicking here.
Live audio is available by calling (669) 900-6833.
Meeting ID: 858 7213 6030
Password: 599173

1. CALL TO ORDER
2. ITEMS FOR DISCUSSION
A. Barron/Townsend Variance
Activity #:
Applicant:
Petition:

Legal:
Location:

PL20210031
Russell Barron and Tom Townsend
1) Request to approve a structure to be located within a
public road setback 2) Request to approve a secondary
dwelling unit (SDU) greater than 300’ from the primary
dwelling unit (PDU)
PT OF TR 69 SEC 5,6,7 10N-85W 50.19AC
64005 Forest Service Road 490

Documents:
Barron townsend staff report.pdf
3. ADJOURNMENT
Agenda packets can be accessed at www.co.routt.co.us/AgendaCenter .
All programs, services and activities of Routt County are operated in compliance with the Americans with Disabilities Act.
If you need a special accommodation as a result of a disability, please call the Commissioners ’ Office at (970) 879 - 0108
to assure that we can meet your needs. Please notify us of your request as soon as possible prior to the scheduled event.
Routt County uses the Relay Colorado service. Dial 711 or TDD (970) 870 - 5444.

Barron/Townsend
Variance
ACTIVITY #:

PL20210031

BOARD OF ADJUSTMENT
HEARING DATE:

March 14, 2022 at 6:00 pm

PETITIONER:

Russell Barron and Tom Townsend
1) Request to approve a structure to be located
within a public road setback

PETITION:

2) Request to approve a secondary dwelling unit
(SDU) greater than 300’ from the primary
dwelling unit (PDU)
LEGAL:

PT OF TR 69 SEC 5,6,7 10N-85W 50.19AC

LOCATION:

64005 Forest Service Road 490

ZONE DISTRICT:

Agriculture/Forestry (A/F)

AREA OF PARCEL:

50.19 acres

PROPOSED SETBACK
VARIANCE FOR GARAGE:

Required:

80’ from center of the public road

Proposed:

35’ from center of the public road

PROPOSED SEPARATION
BETWEEN SDU AND PDU:

Required:

300’ maximum distance

Proposed:

1715’ distance

STAFF CONTACT:

Tegan Ebbert tebbert@co.routt.co.us

ATTACHMENTS:

•
•
•

Application
Site visit photos
Public comments

History:

The applicants purchased the subject parcel in 2006 when it was vacant of any development. In
2006 the applicants constructed a barn on the south end of the parcel and in 2007 they
constructed a single family residence on the north end of the parcel.
A building permit was located for the single family residence. However, no construction permit
has been located for the barn. Structures that were to be used solely and exclusively for
agricultural purposes were exempt from building permits at the time of construction.
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In 2020, the property owners began construction of a garage/storage building adjacent to Forest
Service Road 490. The applicants did not pursue a building permit prior to beginning
construction and a code enforcement complaint was submitted to the Building Department. The
Planning Department was advised and, upon review, was unable to approve the project due to
the proximity of the structure to a public road. The location of the structure is not in compliance
with the Zoning Regulations.
Through research it was discovered that the barn constructed in 2006 had been converted to a
dwelling unit without building permits or Planning Department approval. The property owners
are working with the Planning Department to bring the property into compliance and the
Variance application is part of that process.

Site Description:

The subject parcel is a 50 acre lot located west of Hahn’s Peak. The property is bisected by
Forest Service Road 490, which serves as the access road for this parcel. The parcel is heavily
vegetated with conifer trees, aspens, and willows along a drainage located on the north side of
Forest Service Road 490. Some small clearings exist on the parcel and narrow internal roads
provide access to the structures. The site is characterized by sloping hills.

Project Description:

This project consists of two separate requests on one subject parcel.
Request #1: This proposal is for the approval of a structure to be located 35’ from the centerline
of Forest Service Road 490 instead of the required 80’ from the centerline. This structure is
proposed to be used for garage/storage space. The construction of this structure began in 2020
without proper building permits.
Request #2: This proposal is to locate a secondary dwelling unit (SDU) in an existing accessory
structure approximately 1715’ from the primary dwelling unit (PDU) instead of within 300’ as
required by the Routt County Zoning Regulations.

Staff Comments

A public road is defined as the following in section 2 of the Routt County Zoning Regulations:
Public Road: All roads over private lands dedicated to the public use by deed to that effect,
filed with the County Clerk and recorder of the county in which such roads are
situate, when such dedication has been accepted by the board of county
commissioners. A certificate of the County Clerk and recorder with whom such
deed is filed, showing the date of the dedication and the lands so dedicated, shall
be filed with the county assessor of the county in which such roads are situate.
A. All roads over private or other lands dedicated to public uses by due process of law and
not heretofore vacated by an order of the board of county commissioners duly entered of
record in the proceedings of said board;
B. All roads over private lands that have been used adversely without interruption or
objection on the part of the owners of such lands for twenty consecutive years;
C. All toll roads or portions thereof which may be purchased by the board of county
commissioners of any county from the incorporators or charter holders thereof and thrown
open to the public;
D. All roads over the public domain, whether agricultural or mineral.
Forest Service Road 490 is a right-of-way easement that was dedicated to the US Forest Service
in 1944 for “use for a truck trail by the grantee, its officers, agents and employees and the public
Routt County Planning Department
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generally”. Further, when the local US Forest Service representatives were asked if Forest Service
Road 490 is a public road they responded that the USFS Motor Vehicle User Map indicates that
FSR 490 is identified as a road open to all vehicle types and open year round to the public.
Structures located in the A/F Zone District have a required 80’ setback from the centerline of a
public road. Some of the reasons for this setback include wider setbacks to allow for road
maintenance, maintaining sight line distances, and protecting visual amenities.
Please note, the following review comments are divided into two sections, each of which
addresses the two requests separately.

Setbacks for Agriculture/Forestry District
Request
Public Road Centerline Setback
SDU and PDU Separation

Proposed
35’
1715’

Required
80’
300’ max

Variance
45’
1415’

Section 3.4.6 – Standards for Grant of Denial of Variances
B. Under no circumstances shall a variance be granted on the sole basis of personal
convenience, profit or special privilege to the applicant.
C. Under no circumstance shall the BOA grant a variance to allow a use not permissible under
the terms of this Resolution in the appropriate Zone District.
D. Variances shall be granted with respect to specific plans or within defined parameters.
Unless otherwise specified by the BOA, a variance may be transferred to successive
owners prior to construction if no changes are made to the approved plan. Variances shall
run with the land after the construction of any authorized structures and only for the life of
such structures.
E. The BOA may condition the granting of a variance on the issuance of a building permit
within a specific time period and may require the applicant to pursue completion of the
construction with due diligence. If such conditions are not satisfied, the variance shall
become null and void.
F. In order to insure that the protection of the public good and the intent and purpose of these
Regulations are preserved, the BOA may impose any other condition upon the granting of
a variance, including those categories of conditions which may be placed upon Land Use
Approvals under Section 3.2.6.

Request #1 - Applicable Regulations – Routt County Zoning Resolution
** the following comments pertain to the garage setback request**
3.4.6

The Board may grant such variance if all of the following are found to exist:

3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution are
strictly enforced.
Petitioner Comments: The applicants need storage near FR 490 in order to continue the plowing of
FR 490 from where the neighbor’s plowing stops and then park and access snowmobiles or
snowcat and continue out to the cabin. Given the lack of maintenance of FR 490 and the long

Routt County Planning Department
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access to the cabin, the storage building is critical for providing 4-season access and should be
located reasonably close to the roadway.
Being that the applicants own both sides of FR 490 at this location, they selected this location for
the storage building because it is accessible by continuing the plowing. However, most important
in the location decision is that the area where the storage building is being constructed does not
require the removal of live & healthy trees. To move the storage building the required 80 feet from
the center of FR 490 will require extensive removal of healthy aspen, pine, and fir trees at a time
when the pine beetles have already killed hundreds of trees on the Property.
Staff Comments: This parcel contains conditions that are similar to other properties in the
A/F Zone District that include: limited or no winter maintenance of access roads, long
private driveways, and snowy winter conditions. Further, on a heavily vegetated parcel,
removal of trees for development is a reasonable expectation. In order to accommodate the
garage, a small section of trees would be required to be removed to place it in the
applicants’ desired alternative location. The area of removed trees is inconsequential in
comparison to the volume of trees and vegetation across their 50 acre parcel.
3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant.
Petitioner Comments: The easement for FR 490 bisecting the Property was granted in 1955. The
applicants have owned the Property since 2006. The size and boundaries of the Property have
not been changed during the ownership by the applicants. The applicants have tried to keep the
roads and driveways on the Property plowed all winter long but the elevation change along the
roads/driveways make it impossible to safely keep the snow drifts from filling in along the hillside
approaching the cabin. Therefore, the only option they have determined would work for yearround access would be to plow to this proposed storage building location and have a snowcat or
snowmobiles to access the cabin.
Staff Comments: The applicants elected to begin construction prior to obtaining the
required building permit for this structure. Through the building permit review process the
location of the proposed structure would have been evaluated for compliance with
setbacks and the property owners would have been advised, and given the opportunity to
adjust the location of the structure.
All other parcels zoned A/F in Routt County are required to meet the 80’ setback from the
center of a public road regardless of access, snow conditions, elevation, and road
maintenance.
3.4.6.A.3 That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.
Petitioner Comments: The Property is unique from other properties in Routt County in several
ways. First, it is a very unusually shaped 50-acre parcel that has roughly 35 acres on one side of
FR 490 and 15 acres on the other side of FR 490 with FR 490 being a neck of land that connects
the two. The fact that FR 490 bisects this Property creates a unique situation as the setback is
measured as 80’ from the centerline of this roadway. This creates an unusually large setback,
particularly given the 4WD type of road, narrow road surface.

Routt County Planning Department
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FR 490 is a rutted road providing 4WD access to national forest land. It is not a typical residential
road and certainly not a through-way as one would imagine is the intent behind the 80 foot
setback. There is no large area needed along the roadway for snow storage. The roadway is not
anticipated to be widened at any point in the future. Currently the neighboring property has a
garage/caretaker unit built 45 feet from the centerline of the road and they have a barn built 15
feet from the centerline of the road. The esthetics of having a storage building 35 feet closer to this
4WD road are not significantly impacted by the granting of the requested variance.
The property owners requested that Forest Service improve the maintenance of 490, the Forest
Service indicated that they were not going to change the classification from a seasonal 4wd trail
and that it would not receive the requested maintenance from the Forest Service and since it was
an easement across private property we would be required to provide any desired maintenance to
FR490. Therefore, in the spring/summer of 2007, the applicants coordinated with neighbors and
together spent over $11,000 collectively bringing in road base and equipment to improve FR490
where it crosses the Property. This certainly shows that where FR 490 crosses the Property is not
a typical county road contemplated by the Routt County Zoning Regulations as requiring an 80’
setback.
Staff Comments: The subject property contains 50 acres which exceeds the minimum lot
area of 35 acres in the A/F Zone District. The parcel contains a variety of topographical
circumstances including flat areas, gentle slopes, and some seemingly steep topography.
The parcel contains dense vegetation of conifers and aspen trees but also some open areas
and a drainage. These characteristics are not considered extraordinary or exceptional for
A/F zoned parcels in Routt County.
Additionally, many properties exist around Routt County that are located off of minimal
maintenance roadways that are narrow and are not plowed in the winter months. This is not
an uncommon occurrence in the A/F Zone District.
Staff finds that the subject parcel does not possess characteristics that are exceptionally
different than parcels in the same zone district.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood,
nor change the character of the neighborhood.
Petitioner Comments: By granting this variance, it would be consistent with what you find along
FR 490. Within 100 yards to the south of the proposed storage building are two buildings within 30
feet of FR 490 . One is a garage/caretaker unit built 45 feet from the centerline of the road and a
barn with Diesel tank built 15 feet from the centerline of the road.
What we are proposing is a nice wood sided barn with log accents that will fit nicely with the area.
Currently it has two metal shipping containers that are being used as the base because of their
exceptional strength for building and ability to be watertight and sealed from rodents who can
damage farm equipment. However, our plan is to have wood added to the sides and log accents
to look like a wood barn. Therefore, being placed within 80 feet of FR490 will not be unusual and
the look of the storage building will be consistent with the buildings in the area.
Staff Comments: This project is being brought forth in response to a code enforcement
complaint pertaining to the garage and its proximity to FSR 490. The complainant has not
provided comments pertaining to this application but their original concern was regarding
visual impacts while accessing public lands. One adjacent property owner reached out with

Routt County Planning Department
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concerns about the proposal (that correspondence is included in the packet) and another
neighbor reached out supporting the proposal.
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
Petitioner Comments:
The Routt County Master Plan has this area of FR490 listed as Ag
Forestry and the proposed storage building to house farming and snow removal equipment is
consistent with the planned use of rural 50-acre property. The Property is located adjacent to the
Routt National Forest and is not only in a high recreational area but also an area of sheep and
cattle farming to which we support both and have signed a grazing lease with local rancher, Neil
Chew allowing his cattle to graze on our property.
Staff Comments: Forest Service Road 490 is a public road used to access public lands
beyond the subject parcel. The structure is in close proximity to and visible from the road.
The applicants have indicated that their intention is to clad the structure in wood, if
approved, so it has a more natural appearance. Although the Routt County Master Plan
does not specifically address variance requests, it does comment on visual impacts which
may be applicable in this circumstance.

Request #2 - Applicable Regulations – Routt County Zoning Resolution
** the following comments pertain to the secondary dwelling unit request**
3.4.6

The Board may grant such variance if all of the following are found to exist:

3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution are
strictly enforced.
Petitioner Comments:
The topography of the Property does not allow for construction of a
Secondary Dwelling Unit within 300 feet of the primary residence. The area where the primary
residence is located was believed to be the site of the original placer mining 100 years ago and
thus the reason for a flatter area to build our cabin. Thus, this leaves the area surrounding the
primary residence very steep to the North and West and the land to the East and South is steep
down to a natural spring feed creek that runs into Independence Creek. This creek has created
some of the area’s most lush wetlands full of willows and other wetland plants that provide much
needed habitat for the many moose who frequent our property.
Staff Comments: The location of the existing primary dwelling unit speaks to the
buildability of that area of the parcel. Although steep areas exist within the 300’ radius
circle surrounding the primary dwelling unit, there is a flat, accessible area directly
adjacent to the west of the primary dwelling unit. The location of the existing, unpermitted
secondary dwelling unit is likely more convenient, but convenience is not a criterion under
which a variance can be reviewed. Staff finds that an unreasonable hardship will not be
imposed if the strict provisions of the zoning regulations are enforced.
3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant.
Petitioner Comments:
The applicants have owned the Property since 2006 and from the
beginning set out with a vision to fully construct the cabin and barn themselves, just the Barron

Routt County Planning Department
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and Townsend families with only minimal assistance where required. They hand peeled the logs,
scribed them, and placed them to build the cabin. This type of construction project was very slow
and time consuming, but very rewarding at the same time. We could not have done it without the
help of our great neighbors surrounding our property. Jan Dierks and Lyman Fletcher, owners of
Columbine Cabins allowed us to use their bath house for the first several years until our barn was
built with the shower and bathroom added. It would be almost 10 years later that our full log cabin
was completed and received the Certificate of Occupancy from Routt County.
Staff Comments: The applicants selected the building location for their primary dwelling
unit during a time in which the Routt County Zoning Regulations already contained a 300’
maximum separation between primary and secondary dwelling units. Construction of the
primary dwelling unit in its existing location provides evidence that the location is
buildable. The 300’ area around the primary dwelling unit contains some areas of apparent
steep topography (the applicant did not provide a slope analysis), however, the area
directly around the structure provides for generally flat, buildable ground.
3.4.6.A.3 That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.
Petitioner Comments: The Property is unique from other properties in Routt County in several
ways. First, it is a very unusually shaped 50-acre parcel that has roughly 35 acres on one side of
FR490 and 15 acres on the other side of FR490 with 490 being a neck of land that connects the
two. Because of this very unusual shape, the 50-acre parcel has quite a long distance from one
side to other with a wide-range of topography. This was such an usual piece of property that the
Colorado Department of Natural Resources issued two domestic water well permits for this 50acre property vs the usual one well permit. The same is true of the electric company, as they
created two separate accounts for the Property, one for the barn electricity and one for the cabin
electricity. Therefore, several Colorado agencies consider this a very usual property requiring
outside-the-norm considerations.
Staff Comments: The subject property contains 50 acres which exceeds the minimum lot
area of 35 acres in the A/F Zone District. The parcel contains a variety of topographical
circumstances including flat areas, gentle slopes, and some seemingly steep topography.
The parcel contains dense vegetation of conifers and aspen trees but also some open areas
and a drainage. These characteristics are not considered extraordinary or exceptional for
A/F zoned parcels in Routt County.
Additionally, many properties exist around Routt County that are located off of minimal
maintenance roadways that are narrow and are not plowed in the winter months. This is not
an uncommon occurrence in the A/F Zone District.
Staff finds that the subject parcel does not possess characteristics that are exceptionally
different than parcels in the same zone district.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood,
nor change the character of the neighborhood.
Petitioner Comments: If the variance is granted, the applicants will utilize the space in the existing
barn and will not build a separate Secondary Dwelling Unit. This will not change the character of
the neighborhood, nor diminish the value, use or enjoyment of any of the adjacent properties or
Routt County Planning Department
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the area in general. In fact, allowing the existing barn structure to be utilized as the secondary
dwelling unit will be beneficial to the adjacent properties and to the wildlife and natural qualities of
the area by reducing the number of structures that will be constructed on the Property.
Staff Comments: The current configuration of the two dwelling units on the property, the
permitted primary dwelling unit and the unpermitted secondary dwelling unit, functions in
essence as two separate parcels. The dwellings are located on opposite sides of the single
parcel, divided by a road, and accessed via separate driveways. Staff interprets this as
creating two separate areas of residential impact when this property is eligible for only one
clustered area of residential impact.
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
Petitioner Comments: The Routt County Master Plan has this area of FR490 listed as Ag Forestry
and the proposed storage building to house farming and snow removal equipment is consistent
with the planned use of rural 50-acre property. The Property is located adjacent to the Routt
National Forest and is not only in a high recreational area but also an area of sheep and cattle
farming to which we support both and have signed a grazing lease with local rancher, Neil Chew
allowing his cattle to graze on our property.
Staff Comments: The Routt County Master Plan does not directly address variance
requests, however, it does comment on rural sprawl in Chapter 3.1. It is the position of
Planning staff that the maximum distance between a primary and secondary dwelling unit
supports the creation of a “ranch compound” feel and by clustering development on
parcels in unincorporated Routt County, reduces the visual blight of sprawl. The current set
up with two home sites and two access points off of FSR 490 is equivalent to having the
impacts of two separate parcels.

Board of Adjustment Options:
Approve the variance if the above noted tests are met.
Approve conditionally if the above noted tests are met or can be met by the application
of certain conditions, or if certain conditions are necessary to mitigate concerns.
Table for specific reasons; e.g. more information, site review, etc.
Deny the variance if it does not meet the criteria stated above or if the variance would
create a health or safety hazard or would negatively impact public welfare.
Request # 1 – Garage setback STAFF RECOMMENDATION
Staff recommends denying the variance as requested with conditions of approval, based
on the following findings of fact:
FINDINGS OF FACT that may be appropriate if the Variance is DENIED:

Routt County Planning Department
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1. Circumstances creating the hardship were created by the applicant since this
structure was built by the applicant without knowledge of the required setbacks in
the A/F zone district.
2. The property in which the variance is requested does not possess any extraordinary
and exceptional condition that does not occur generally in the A/F zone district.
FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly
enforced because ___________________________________________. (Staff comment:
If this application is approved, the Board needs to come up with a reason why this
qualifies as a hardship that is not based on convenience or financial reasons.)
2. Circumstances creating the hardship were created subsequently through no fault of the
appellant because _________________________________________________________.
3. The property for which a variance is requested possesses an extraordinary and exceptional
situation or condition which does not occur generally in other property in the same Zone
District in that the site has a physical constraint limiting the building envelope. This
physical constraint is _________________________________.
4. The variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change
the character of the neighborhood because the configuration and size of the structure is
generally in conformity with the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this Resolution or the
Routt County Master Plan as there are no apparent conflicts with RCZR standards or
RCMP policies.

CONDITIONS that may be appropriate include the following:
1. The building shall comply with all applicable requirements of the Routt County Building
Department, Environmental Health Department, and Public Works Department.

2. If building permits are not received within 1 year, this variance shall be subject to another
review with full submittal. A 12 month extension may be approved administratively without
notice.
3. This approval is specific to the plans submitted in the application. Any change in footprint,
size, height or site location that increases the level on non-conformance will be subject to a
new application. Minor variations that do not increase the level of non-conformance can be
approved administratively, without notice.
4. A certified survey of the location of the existing structure must be submitted prior to
Planning Department approval of a building permit.
5. Best Management Practices (BMP’s) shall be utilized during construction to prevent erosion
and drainage flow onto adjacent properties, drainage to the east of the parcel and the
county road right of way.
6. All exterior lighting will be downcast and opaquely shielded.

Routt County Planning Department
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7. Revegetation of disturbed areas shall occur within one growing season with a seed mix
which avoids the use of aggressive grasses. See the Colorado State University Extension
Office for appropriate grass seed mixes.

Request # 2 – Secondary Dwelling unit separation STAFF RECOMMENDATION
Staff recommends denying the variance as requested with conditions of approval, based
on the following findings of fact.
FINDINGS OF FACT that may be appropriate if the Variance is DENIED:
1. Circumstances creating the hardship were created by the applicant by locating their
primary dwelling unit in a location that they interpret to have some building
constraints.
2. The property in which the variance is requested does not possess any extraordinary
and exceptional condition that does not occur generally in the A/F zone district.
FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly
enforced
because
___________________________________________.
(Staff
comment: If this application is approved, the Board needs to come up with a reason
why this qualifies as a hardship that is not based on convenience or financial
reasons.)
2. Circumstances creating the hardship were created subsequently through no fault of the
appellant because _________________________________.
3. The property for which a variance is requested possesses an extraordinary and exceptional
situation or condition which does not occur generally in other property in the same Zone
District in that the site has a physical constraint limiting the building envelope. This
physical constraint is _________________________________.
4. The variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change
the character of the neighborhood because the configuration and size of the structure is
generally in conformity with the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this Resolution or the
Routt County Master Plan as there are no apparent conflicts with RCZR standards or
RCMP policies.

CONDITIONS that may be appropriate include the following:
1. The building shall comply with all applicable requirements of the Routt County Building
Department, Environmental Health Department, and Public Works Department.

2. The Secondary Dwelling Unit is subject to the current maximum habitable area allowance
per the Routt County Zoning Regulations.

Routt County Planning Department
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3. If building permits are not received within 1 year, this variance shall be subject to another
review with full submittal. A 12 month extension may be approved administratively without
notice.

4. This approval is specific to the plans submitted in the application. Any change in footprint,

size, height or site location that increases the level on non-conformance will be subject to a
new application. Minor variations that do not increase the level of non-conformance can be
approved administratively, without notice.

5. All exterior lighting will be downcast and opaquely shielded.

Routt County Planning Department
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Vicinity Map

Subject parcel
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Site visit photos
Garage structure, adjacent to FSR 490
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South of the garage and FSR 490. On driveway to barn/SDU facing south.

On south side of property, barn/SDU in distance, facing south.
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Barn/SDU
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North side of FSR 490, facing north on the driveway that accesses the Primary Dwelling Unit.
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Drainage in foreground, primary dwelling unit circled in red. Facing north.
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Approaching primary dwelling unit from the west, facing east.

Area west of the primary dwelling unit, facing west
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Area west of the primary dwelling unit, facing south.

Primary dwelling unit, west side of structure, facing south.
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North side of primary dwelling unit, facing east.
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VARIANCE REQUEST
STORAGE BUILDING
64120 Fallen Antler Trail
The applicant is requesting a variance from the setback requirement set forth in Section 5 Dimensional
Standards, requiring an 80-foot setback from the centerline of a public road. The applicant proposes to
reduce the setback from 80 feet to 35 feet for construction of a storage building.
BACKGROUND
The applicant is in the process of constructing a storage building on their 50-acre Property. The Property
is bisected by FR 490, which is classified by the Forest Service as a seasonal 4WD road and is not
maintained by either Routt County or the Forest Service. FR 490 is currently plowed by private property
owners in order to access their individual properties. FR 490 is an easement with a road surface
estimated to be approximately 10 feet in width
The cabin on the Property is located on the roughly 35-acre parcel on the west side of FR 490 and
accessed via a long private drive. In order to access the cabin during the winter months, the applicant
must plow a portion of FR 490 and use snowmobiles or a snowcat over the private drive. The purpose
of the storage building is primarily for storage of snowmobiles/snowcat and snow removal equipment
in order to access the cabin during winter months. As such, the location is intended to be close to the
road in order to provide parking and access to the snowcat and equipment to continue the journey out to
the cabin and was selected to utilize an existing clearing and avoid destruction of healthy trees on the
Property.
The application of the 80-foot setback requirement to FR 490 is questionable given the history of the
road and whether it meets the designation as a “public road”. The easement granted to the US Forest
Service cutting through the Property was recorded as a “Right of Way Deed (Truck Trail)” in Book 267,
Page 370 granted on July 31, 1944. It specifically states, “Said right of way is for use for a truck trail by
the grantee, its officers, agents and employees and the public generally”. Therefore, it was never
intended to be used primarily as a public road but instead a Truck Trail for the Forest Service for
convenient access across otherwise private land. However, Routt County Planning Department has
determined that this is a Routt County Public Road and subject to an 80-foot setback from the centerline
of the road.
Given the nature and qualities of this road and the fact that it bisects this property, application of the 80’
setback requirement is out of character and overly large and burdensome. Granting a variance to reduce
the 80 foot setback to a 35 foot setback is supported by the criteria listed below.
CRITERIA FOR APPROVAL
1) Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly enforced:
The applicants need storage near FR 490 in order to continue the plowing of FR 490 from where the
neighbor’s plowing stops and then park and access snowmobiles or snowcat and continue out to the
cabin. Given the lack of maintenance of FR 490 and the long access to the cabin, the storage building
is critical for providing 4-season access and should be located reasonably close to the roadway.
Being that the applicants own both sides of FR 490 at this location, they selected this location for the
storage building because it is accessible by continuing the plowing. However, most important in the
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location decision is that the area where the storage building is being constructed does not require the
removal of live & healthy trees. To move the storage building the required 80 feet from the center of
FR 490 will require extensive removal of healthy aspen, pine, and fir trees at a time when the pine
beetles have already killed hundreds of trees on the Property.
2) Circumstances creating the hardship were in existence on the effective date of the regulations
from which a variance is requested or created subsequently through no fault of the appellant.
The easement for FR 490 bisecting the Property was granted in 1955. The applicants have owned the
Property since 2006. The size and boundaries of the Property have not been changed during the
ownership by the applicants. The applicants have tried to keep the roads and driveways on the Property
plowed all winter long but the elevation change along the roads/driveways make it impossible to safely
keep the snow drifts from filling in along the hillside approaching the cabin. Therefore, the only option
they have determined would work for year-round access would be to plow to this proposed storage
building location and have a snowcat or snowmobiles to access the cabin.
3) That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or condition
which does not occur generally in other property in the same Zone District.
The Property is unique from other properties in Routt County in several ways. First, it is a very
unusually shaped 50-acre parcel that has roughly 35 acres on one side of FR 490 and 15 acres on the
other side of FR 490 with FR 490 being a neck of land that connects the two. The fact that FR 490
bisects this Property creates a unique situation as the setback is measured as 80’ from the centerline of
this roadway. This creates an unusually large setback, particularly given the 4WD type of road, narrow
road surface.
FR 490 is a rutted road providing 4WD access to national forest land. It is not a typical residential road
and certainly not a through-way as one would imagine is the intent behind the 80 foot setback. There is
no large area needed along the roadway for snow storage. The roadway is not anticipated to be widened
at any point in the future. Currently the neighboring property has a garage/caretaker unit built 45 feet
from the centerline of the road and they have a barn built 15 feet from the centerline of the road. The
esthetics of having a storage building 35 feet closer to this 4WD road are not significantly impacted by
the granting of the requested variance.
The property owners requested that Forest Service improve the maintenance of 490, the Forest Service
indicated that they were not going to change the classification from a seasonal 4wd trail and that it would
not receive the requested maintenance from the Forest Service and since it was an easement across
private property we would be required to provide any desired maintenance to FR490. Therefore, in the
spring/summer of 2007, the applicants coordinated with neighbors and together spent over $11,000
collectively bringing in road base and equipment to improve FR490 where it crosses the Property. This
certainly shows that where FR 490 crosses the Property is not a typical county road contemplated by the
Routt County Zoning Regulations as requiring an 80’ setback.
4) That the variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change the
character of the neighborhood.
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By granting this variance, it would be consistent with what you find along FR 490. Within 100 yards to
the south of the proposed storage building are two buildings within 30 feet
of FR 490 . One is a garage/caretaker unit built 45 feet from the centerline
of the road and a barn with Diesel tank built 15 feet from the centerline of
the road.
What we are proposing is a nice wood sided barn with log accents that will
fit nicely with the area. Currently it has two metal shipping containers that
are being used as the base because of their exceptional strength for building
and ability to be watertight and sealed from rodents who can damage farm equipment. However, our
plan is to have wood added to the sides and log accents to look like a wood barn. Therefore, being
placed within 80 feet of FR490 will not be unusual and the look of the storage building will be consistent
with the buildings in the area.
5) The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
The Routt County Master Plan has this area of FR490 listed as Ag Forestry and the proposed storage
building to house farming and snow removal equipment is consistent with the planned use of rural 50acre property. The Property is located adjacent to the Routt National Forest and is not only in a high
recreational area but also an area of sheep and cattle farming to which we support both and have signed
a grazing lease with local rancher, Neil Chew allowing his cattle to graze on our property.

VARIANCE REQUEST
SECONDARY DWELLING UNIT
The applicant is requesting a variance from the Secondary Dwelling Unit standards requiring a
Secondary Dwelling Unit to be located within 300 feet of the primary residence.
BACKGROUND
The Property is roughly 50.19 acres and contains a primary residence and a barn structure. Under the
Routt County Zoning Resolutions, properties containing 50+ acres are allowed to have a Secondary
Dwelling Unit within 300 ft of the primary residence. At the time of construction of the primary
residence the applicants also constructed a Barn. This barn has water and electricity and at the time, the
applicants secured a OSWT (On-Site Water Treatment) permit (#EH-08-056) to allow placement of a
bathroom in the structure, as well as a future recreational hall which was not built. This barn was built
in an area that was flat for farm-animal trailers to turnaround and good area for grazing of horses, roughly
1715 feet from the primary residence. Given that plumbing is already installed, the applicants would
like to make this upper section of the barn the Secondary Dwelling Unit rather than building another
structure on-site by the primary residence.
1) Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly enforced.
The topography of the Property does not allow for construction of a Secondary Dwelling Unit within
300 feet of the primary residence. The area where the primary residence is located was believed to be
the site of the original placer mining 100 years ago and thus the reason for a flatter area to build our
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cabin. Thus, this leaves the area surrounding the primary residence very steep to the North and West
and the land to the East and South is steep down to a natural spring feed creek that runs into
Independence Creek. This creek has created some of the area’s most lush wetlands full of willows and
other wetland plants that provide much needed habitat for the many moose who frequent our property.
2) Circumstances creating the hardship were in existence on the effective date of the regulations
from which a variance is requested or created subsequently through no fault of the appellant.
The applicants have owned the Property since 2006 and from the beginning set out with a vision to fully
construct the cabin and barn themselves, just the Barron and Townsend families with only minimal
assistance where required. They hand peeled the logs, scribed them, and placed them to build the
cabin. This type of construction project was very slow and time consuming, but very rewarding at the
same time. We could not have done it without the help of our great neighbors surrounding our
property. Jan Dierks and Lyman Fletcher, owners of Columbine Cabins allowed us to use their bath
house for the first several years until our barn was built with the shower and bathroom added. It would
be almost 10 years later that our full log cabin was completed and received the Certificate of Occupancy
from Routt County.
3) That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or condition
which does not occur generally in other property in the same Zone District.
The Property is unique from other properties in Routt County in several ways. First, it is a very
unusually shaped 50-acre parcel that has roughly 35 acres on one side of FR490 and 15 acres on the
other side of FR490 with 490 being a neck of land that connects the two. Because of this very unusual
shape, the 50-acre parcel has quite a long distance from one side to other with a wide-range of
topography. This was such an usual piece of property that the Colorado Department of Natural
Resources issued two domestic water well permits for this 50-acre property vs the usual one well
permit. The same is true of the electric company, as they created two separate accounts for the Property,
one for the barn electricity and one for the cabin electricity. Therefore, several Colorado agencies
consider this a very usual property requiring outside-the-norm considerations.
4) That the variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change the
character of the neighborhood.
If the variance is granted, the applicants will utilize the space in the existing barn and will not build a
separate Secondary Dwelling Unit. This will not change the character of the neighborhood, nor diminish
the value, use or enjoyment of any of the adjacent properties or the area in general. In fact, allowing the
existing barn structure to be utilized as the secondary dwelling unit will be beneficial to the adjacent
properties and to the wildlife and natural qualities of the area by reducing the number of structures that
will be constructed on the Property.
5) The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
The Routt County Master Plan has this area of FR490 listed as Ag Forestry and the proposed Secondary
Dwelling Unit is consistent with the planned use of rural 50-acre property like ours. Our property is
located adjacent to the Routt National Forest and is not only in a high recreational area but also an area
of sheep and cattle farming to which we support both and have signed a grazing lease with local rancher,
Neil Chew allowing his cattle to graze on our property.

Page 27 of 32

September 26, 2020

Tegan Ebbert
Routt County Planning Department
136 6th Street, Suite 200
Steamboat Springs, CO 80477

Subject: Construction of Storage Building on 50 acres known as 64120 Fallen Antler Trail off FR 490

Tegan,
Sorry the delay in getting back to you after our last phone conversation as I was dealing with some
health issues that I now have under control. To refresh your memory, this is regarding the storage
building we are constructing on our 50-acre property known as 64120 Fallen Antler Trail. As you know I
also spoke with Todd Carr at the building department and he indicated once we are cleared with the
Planning Department, then we can work with him and the Building Department to secure a building
permit. Initially, I did not realize we would need a permit for a storage building because I considered it
as part of the exception for agricultural buildings. This building will have two 40’ containers for
watertight storage on either side with
an area between for parking of our
Snowcat and snow removal equipment,
which is necessary to access our
property in winter. Above the two
containers is a floor and storage area
covered by a roof. The sides of the
entire storage building will be covered
with wood and siding to give it a nice
wooden barn look as depicted in this
sketch. All proper snow load
requirements will be met and will be
verified by Todd and the building
department. It will not have power nor
water running to it as it will be used
simply for storage.

I understand based on our previous conversation, the Planning Department position is that this storage
building would require a variance due to their interpretation that “Forest Road 490 that cuts through my
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property is a public road that would require our building to be 80ft from the centerline of a public road”.
I would like to present two different perspectives for you and the Planning Department to consider:
1. First, it is my position that Forest Road 490 as it cuts across my
property is certainly not a typical county public road. It actually is a
4wd truck trail easement that cuts across my land to allow access to
the Routt National Forest from Hwy 129. This is reinforced as soon
as you leave Hwy 129 with a sign that states, “Public Right-of-Way
across Private Land. Respect Private Property Rights and Stay on
Road”. The actual access is recorded as a “Right of Way Deed (Truck
Trail)” in Book 267, Page 370 granted on July 31, 1944. It specifically
states, “Said right of
way is for use for a
truck trail by the
grantee, its officers, agents and employees and
the public generally”. Therefore, it was never
intended, nor deeded, as a public road but
instead a Truck Trail. Thus, I would argue that
this section of 490 is private property that there
is an easement allowing for a Truck Trail to access
the National Forest. I found this to be further
reinforced by the Forest Service via Rebecca Roof
back in July of 2006 shortly after we purchased
the property. I requested that Forest Service
improve the maintenance of 490 and after some
investigation, the Forest Service indicated that
they were not going to change the classification
from a seasonal 4wd trail and that it would not
receive the requested maintenance from the
Forest Service and since it was an easement
across private property we would be required to provide any desired maintenance to FR490.
Therefore, in the spring/summer of 2007 I coordinated with my neighbors and together we
spent over $11,000 collectively bringing in road base and equipment to improve 490 where it
crosses our property. I believe when the Planning Department takes all of the above into
consideration, they would agree that Forest Road 490 where it crosses my property is not a
typical county road contemplated by the Routt County Zoning Regulations and any references to
building setbacks from public roads would not apply in the case of my proposed storage
building.
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2. Aside from the arguments I made above about
FR490 as it cross my property not being treated
as a “public road” for Planning and Zoning
purposes, I believe the front of my building is
more than 100ft from the centerline of FR490 and
the side of my building is more than 50 feet from
my side property line. Let me explain. My
property in total is 50 acres, with 35 acres being
on the North side of FR490 and then coming to a
neck at FR490, then continuing with 15 acres
along and to the south of FR490. We put a driveway at FR490 at the neck of our property to
access the front of our proposed storage building and therefore it will be more than 100ft from
FR490 at that point of entrance. The side of the building meets the side setback of more than
50’ from our side property line that runs on the North side of FR490. The building setbacks as I

understand them from the Routt County Zoning Regulations set the Front setbacks as 50ft or
80ft from the centerline of a “public road” and 50’ min from the side and rear property lines.
See my property lines highlighted in red on the typo map on the left and then on yellow on the
attached survey on the right of Dave Patten properties when we purchased it back in 2006.
Please consider my two points raised above and reconsider your position that this storage building
will require a variance from the Planning Department. I hope that we can work this out rather
quickly as we would like to work with Todd and the building department to pull a permit to try and
get this storage building done before the heavy snow hits.
Feel free to email me at russellwbarron@gmail.com or call my cell (713)-208-6500 or Tom’s cell is
(303) 918-9315.

Rusty Barron
42 Wintress Drive, The Woodlands, TX 77382
Cc: Todd Carr, Routt County Regional Building Department
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